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0] CYIleﬁHOﬁ NpakKTUKeE 1o cnopam, CBAI3aHHBIM C COLMAJILHOM l'IOIlI[ep)KKOﬁ rpa:;xxjiaH,
B TOM 4YuCJI¢E ueTeﬁ U HHBAJINI0B

[Ipesnguymom BepxoBaoro Cyaa Poccuiickoit @enepanuu 17.06.2020 yrBepxaeH
O030p NpPaKTUKU PacCCMOTPEHUS CyAaMH JEJl IO CIIOpaM, CBSI3aHHBIM C peaju3alueil Mep
COIIMAIBHON MOJAEPKKU OTIEIbHBIX KaTEropuil I'pa’kJaH Ha OCHOBE WM3YUYEHHUs MPAKTHUKU
paccmoTpenus cynamu B 2017-2019 r.r. ykazaHHBIX CIIOPOB.

C y4eTOoM KOHCTUTYLIMOHHBIX HOPM, YCTAHOBJIEHHBIX CT. cT. 7, 8 Konctutyuuu PO,
neicTByomero QenepanbHoro 3akoHomatenbctBa B O030pe BepxoBnoro Cyma P®
OTPaXKEHBI CIEAYIOIINE NPABOBBIE MO3ULUU:

JleTn — MHBaJUAbI MMEKT NMPaBO HAa OecIUIaTHBbIE JIEKApCTBa, HA3HAUYCHHbIE
KOHCWJIMYMOM Bpaued IO JKU3HEHHBIM [IOKAa3aHUSAM, JaXe €clid I[pernapaTbl He
3aperucTpupoBaHbl B PoccuM ©  HE BKIIOYEHBl B MEPEUCHb JKU3HEHHO Ba)KHBIX
nekapcTBeHHbIX npenaparoM (PKHBJIII). ITpu 5ToM nproOpUTETHOM SIBISETCS 3alMTa IpaBa
pebeHka 1 0coOEHHO peOdeHKa-MHBAJIWAA Ha JOCTYH K Haubojiee COBEPIICHHBIM yCIyraM
CUCTEMBI 3/IpaBOOXPAHEHHUSI, CPEICTBAM JieUeHHs O0JIe3HEN 1 BOCCTAHOBJICHHS 37J0POBbSI.

AHanoru4Hasi o3UIMs BhIpaXKe€Ha CyJIOM U B ciIydae HEOOXOUMOCTH oOecriedeHus
JOPOTUM TIperapaToM B3pOCJIOr0 HMHBAIMJA, CTPAAAIONIET0 COIMAIBHO 3HAYMMbIM
3a0oneBanreM. CHOpHBIM MpenapaT HE BXOAUT B CTAaHAAPT CHEUUATU3UPOBAHHON
METMOMOIIIH, HO €r0 Ha3HAYMIIa BpaueOHass KOMUCCHS MO )KU3HEHHBIM TTOKa3aHUSM.

OtcyrctBue B (enepalibHBIX W TEPPUTOPUATBHBIX MporpamMmax OecriaTHOro
OKa3aHWsd TpakJaHaM MEIUIMHCKOM TOMOIIM HAMMEHOBAHMS JMAarHOCTUYECKOIO
oOcrnenoBaHus He JuIIaeT peOeHKa-MHBAIM/A NpaBa HAa TapaHTUPOBAHHYIO €My 3aKOHOM
OecIIaTHYI0 MEIMIIMHCKYIO TTOMOIIb, BKIIOUAIOIIYIO B ce€0s, B TOM YHCIIE U JUATHOCTUKY
3a00JIeBaHU.

HecoOntonenue neuyeOHbIM YUpexACHHUEM MOpsAAKa OPOPMIICHUS MEAUIIMHCKUX
JOKYMEHTOB O HYXJAaeMOCTH CTPAJAloNIero COIUANIbHO 3HAYMMBIM 3a00JI€BaHUEM
rpaxJaHNHa B OECIJIaATHOM OOECIEYeHMM JIeKapCTBEHHBIM MpPEnapaTroM IO KU3HEHHBIM
MOKa3aHUAM U HEHaJUIeKallUil KOHTPOJIb 32 OPOPMIICHHEM 3TUX JIOKYMEHTOB CO CTOPOHBI
YIOJHOMOYEHHOTO OpraHa HCIHOJHUTEIbHOW BIIACTH HE MOXKET JIMIIATh TIpaXkIaHWHA
rapaHTUPOBAHHOIO €My TOCYAAapCTBOM IIpaBa Ha IOJYYEHHE JIEKAPCTBEHHOIO Ipernapara
OecriaTHO.

Ecan meaunuHCKHe NOKYMEHTHI 0 HY/KAA€MOCTH IPaKAaHMHA B 0eCIIaTHOM
JekapcTrBe o¢opmiieHbl HENPABWIBHO — 3TO He SIBJIfETCS OCHOBAHMEM I OTKa3a
emy. CocTaBiieHHE JIOKYMEHTOB — OOS3aHHOCTb YUYPEKICHUU 31paBOOXPAaHEHUsS, a HeE
rpakJaHuHa, KOTOPbIH HE JOJDKeH HECTH HeOJIaronpusTHbIE TOCIEACTBUS B BHJE
HeoOecriedeHns HEOOXOJIMMBIM  JICKAPCTBEHHBIM IpenaparoM H3-3a HECOOI0IeHUs
Je4eOHBIM YUPEeKICHUEM MOPSIKa 0POPMIIEHHUS! COOTBETCTBYIOIIEH JOKYMEHTALINN.

B cnyyae HeHajuieKalero MCIONHEHHS] YHOJHOMOYEHHOW (hapMaleBTUUYECKOM
opraHu3anuen 00s3aTeNbCTB MO OOECHEUYEeHHUIO JIEKapCTBEHHBIMU MpenapaTamMu TpaxaaH,
UMEIOIMX TMpaBO HAa WX OeCIUlaTHOE NOJy4YeHHe, YTO NPHUBEIO0 K HEOOXOIUMOCTH
NpUOOpPETEHNs IPAKJAHUHOM U3 YKCIIa HA3BAHHBIX JIMI JIEKaPCTBEHHOIO Mpenapara 3a cueT
COOCTBEHHBIX CpPEJICTB, IIOHECEHHbIE TaKUM TPAKIAHUHOM pPacXoAbl MOTYT ObITh
BO3MEIIEHBl 3a cueT (apmaneBTUYECKOW opranuzauuu. [Ipy BpeMEHHOM OTCYTCTBUHU
npernapara anTeka o0s3aHa MPUHATH T'paKIaHWHA Ha OTCPOYEHHOE OOCHy>KMBAaHHUE, a HE
OT3bIBAaTh PELENT. 3aKOHOM HE MPEOCTABICHO MPaBo (papMalleBTUUECKON OpraHu3aluy Ha
OT3BIB PELIENITa HA JICKAPCTBEHHBIN IMpernapar, HeOOXOAUMBIN IpaKJaHUHY, CTPAJAlOIIeMy



COIIMAJIbHO 3HAYMMBIM 3a00JI€eBaHMEM, B CJydae OTCYTCTBHS TaKOTO Mpernapara B
dapmareBTUYECKON OpraHu3alud Ha MOMEHT OOpaleHus TpakIaHuHa.

JocTHkeHHe Ppe0EHKOM-HMHBAJIUIOM COBEPLICHHOJETHS [0 OKOHYAHMS
MOJIy4eHHs] MM OCHOBHOIO 0011ero o0pa3oBaHusl He AABJISIETCS OCHOBAHUEM /JIsl 0TKAa3a
B BBIIJIATE OJTHOMY M3 POJUTENEH TaKOro peOeHKa KOMIEHCAIMU 3aTpaT Ha €ro o0y4yeHue,
OpraHU30BaHHOTO HA JIOMY B CBSI3M C HEBO3MOXHOCTHIO TOCEHIaTh UM 00pa3oBaTelIbHOE
YUpPEKIEHUE TI0 COCTOSIHUIO 3[I0pOBbsl. DTa KOMIIEHCAlLlMs IO CBOEW IPaBOBOW MHPHUPOIE
ABJISIETCS. HEOOXOUMBIM YCIIOBHEM pealii3alliy MpaBa Ha 00pa30BaHUE JETEH-MHBAIUIOB.
NHoe mnpoTuBOpedymsio Obl 3aKpEIUICHHBIM B 3aKOHE TapaHTUAM OOIIEIOCTYIMHOCTH H
OecIyIaTHOCTH B COOTBETCTBUM C (eiepalbHbIMU TOCYJApPCTBEHHBIMH CTaHAapTaMU
OCHOBHOTO 00111eT0 00pa3oBaHuUsl.

IIpaBo nereii-cHPOT W JeTeil, OCcTaBIIUXCHA 0e3 MONMeYeHHs] PoaMTeNel, Ha
MoJiyyeHHe Mep COUMAJILHOW NOMJEP:KKH peaqusyercsi M0 MeCTy KHUTeJIbCTBAa MX
3aKOHHBIX NpeAcTaBuTeNedH. MecTOM KUTENbCTBA HECOBEPLICHHOIETHUX, HE TOCTUTIINX
YETBIPHAJUATH JIET, WJIH TPaXKIaH, HAXOIAIIMXCS IOJ OINEKOW, NPU3HAETCA MECTO
JKATEJIbCTBA MX 3aKOHHBIX MPEIACTABUTEIEH — POAUTENEH, YCHIHOBUTEIEH WIIA ONEKYHOB.
OrnekyHBI ¥ TONEYUTENN HECOBEPIICHHONIETHUX TPpaKJaH 00s3aHbI MPOKUBATH COBMECTHO
CO CBOMMHM MOJAONEYHBIMHU.

B cayuyae HeoOecnmeuyeHHs] TePPUTOPHATBHBIM OpraHoM @oHIa COLHUAIBHOIO
crpaxoBanus Poccuiickoii @eepanuu B YCTAHOBJIECHHBbIE CPOKH Pe0eHKA-UHBAJINAA U
CONPOBOKAAONIEI0 ero Juua 0ecrIaTHbIM MPOe310M K MeCTy Jie4eHHsl U 00paTHO, YTO
MPUBEIIO K HEOOXOJUMOCTH OIUIATHl CTOMMOCTH TaKOro Mpoe3/ia 3a CYET COOCTBEHHBIX
CpPEACTB rpaXJaHWHA, MOTPAYeHHbIe UM CpeIcTBa MOIYT ObIThb BO3MEHIEHBI 32 CYeT
TEPPUTOPHATIBLHOr0 opraHa @oHaa couMajabHOro crpaxopanusi Poccuiickoii
®enepauuu Kak yObITKH, MPUYMHEHHBIE JIHILY, IPABO KOTOPOro ObLI0 HapyiieHo. [IpaBo Ha
MOJIyYEHHUE TOCYJapCTBEHHON COLMANbHOM MOMOLIM B BUAE Ha0Opa COLMAIBHBIX YCIYT
UMEIOT B TOM YHCJE JeTH-UHBAIUIBL. B cocTaB Habopa CONMANbHBIX YCIYT JUIS JETeH-
WHBAJHUJIOB CPEIM MTPOUYUX BXOAUT U OECIUIATHBIN MPOE3]] Ha MEKTYTOPOIHOM TPAHCTIOPTE K
MECTY JICUCHHUSI U1 0OpaTHO JIJIsi COMPOBOXKAIOIIIETO JIUIIA.

Hanu4vue y rpaxkiaHuHa, iMeIIero NpaBo B COOTBETCTBHH C /IeliCTBYIOIIUM
NMPABOBbIM PeryJiMpOBaHMEeM HA IMOJyYeHHE Mep COUHAJbHON NOMAEPKKH B BHJE
KOMIIEHCALIMU PACXO0J0B Ha OIUIATY KWJIOTO NMOMELIEHUS] U KOMMYHAJBHBIX YCJYT,
3a10JI)KEHHOCTH 110 3THM ILIaTeKaM caMo MO ce0e He MOKeT CJIYKUTh 0e3yCT0BHBIM
OCHOBAHHMEM /JIsl OTKa3a TPaKAAHMHY B IMPEJOCTABICHUM TaKUX MEp COLMAIBHOU
noanepxku. [IpM Haau4YMM yBaXKUTENbHBIX NPUYMH BO3HUKHOBEHUS 3aJ0JKEHHOCTH IO
OIUIaTe XKUJIOTO MOMEUIEHUS] 1 KOMMYHAJIbHBIX YCIYT B MPEAOCTABICHUN MEP COLUUAIBHOMN
MO/IICPKKHU HE MOXKET OBITh OTKa3aHO.

MosryyeHne ymoJTHOMOYEHHBIM OPraHOM, MPENOCTABJSIIOIIMM TPAXKIAHMHY B
KayecTBe Mepbl COLUAIBbHON MOJAEPKKH KOMIIEHCAIIMIO PACX0/JA0B HA OILIATY KUJIOTO
NMOMelIeHUs] U KOMMYHAJIBHBIX YCJIYT, HHGOPMAIUU 0 HAJTHYMHU Y NOJy4YaTesisi TAKOM
KOMIIEHCAIMH 32/10JIKEHHOCTH IO 3TUM ILIATEKAM He MOKET CJIYKHTh JOCTATOYHBIM
OCHOBAHUEM JIJI1 NPHOCTAHOBJICHUSI TNPEAOCTABJIEHUS [JAHHOW Mepbl COUMAJILHOM
NOJIEPKKHU, ecIu uHbopMaIs O 3aJ0DKEHHOCTH He Oblla TPOBEpEHa YITOJTHOMOYEHHBIM
OpraHoOM U HE BBISICHCHBI IPUYUHBI €€ 00pa30BaHMUs.

B ciyyae BOZBHMKHOBEHHSI CIIOPAa MeKAY TI'PAKIAHUHOM U YIOJHOMOYEHHBIM
OPraHoM IO BONPOCAM NPeA0CTABJIEHUS CYOCHAUM HA OIUIATY KWUJIOTO NMOMeENIeHUs] U
KOMMYHAQJIBHBIX YCJIYI, €€ pa3Mepa, OTKa3a B IMPEJOCTaBICHUU, MNPUOCTAHOBICHHH,
BO300HOBIICHUU WJIM TPEKPAIIEHUU TMPEIOCTaBICHUS CyOCHIUU YIOTHOMOYEHHBIH OpraH



00s13aH MPEJOCTaBUTh CYAYy J0Ka3aTelIbCTBA, CBUJIETEIbCTBYIOIIME O MPABOMEPHOCTH €r0
JIEUCTBUM 110 OTHOLICHUIO K TPAXXJAHUHY IIPU PEAIM3aLMU UM IIpaBa Ha MEPBI COLMAIIBHOU
MOJJIEPAKKH T10 OIUIATE JKUJIOTO MTOMEUIEHUSI U KOMMYHAJIBHBIX YCIIYT.

CBenennsi 00 00CTOATENHLCTBAX, BJMSIONIMX HAa W3MEHEHHE Ppa3Mepa
e/KeMeCYHOM TeHeKHOM BBIIJIATHI HA OILIATY KWJIOT0 MOMEIIeHUsI § KOMMYHAJIbHBIX
YCIIyT, TOJy4aeMOil IpaKJaHUHOM B Ka4eCTBE MEphl COLIUATIBLHON MOAEPKKH, MOTYT OBITH
NPEJICTABICHBl KaK CaMUM TPaXXIAHMHOM TMPU JIMYHOM OOpAaIlEHUU B TEPPUTOPUATBHBIN
OpraH MCHOJHUTEIbHOU BJIACTH B c(pepe COUanbHOM 3allIUThl HACETICHUS, TaK U TOJTYYCHBI
TaKUM  OpPraHOM  CaMOCTOSITEJIBHO  NYTEM  MEXXBEIOMCTBEHHOIO  3JIEKTPOHHOTO
B3aUMOJICIICTBUS.

Yaep:xanue OPraHoM COLMAJIbHOM 3alUTHI HACEJIeHHS  H3JIHMIIHE
BBIIUIAYEHHBIX TPAKIAHMHY CYMM KOMIICHCAIMM PACX0J0B HA OIUIATY JKWJIbA H
KOMMYHAJIbHBIX YCJIYI B OTCYTCTBHE COIVIACHS I'PAaKIAaHUHA He JoNycKaercsi. B cinydae
OTKa3a TpaxkJaHWHA JOOPOBOJILHO BO3PA3UTh M3JIHIIHE MOJyYEHHBIE JEHEXKHbIE CPEICTBA
BOIPOC O BO3MOXHOCTH HWX B3BICKAHUSI OPraHOM COLUMAIBHOM 3alUTHl MOMJICKHUT
pa3pelieHuIo B Cy1e0HOM MOPSIIKE.

[Monyyareabp CcOUMAJBLHOM BBIIIATHI HA CTPOUTENbCTBO (IpPUHOOpeTeHHE)
JKIWJIbSI B CEJIbCKOM MECTHOCTHM B CBSI3U C YBAaKMTEJIbHBIMH NPUYMHAMH JIOCPOYHO
PacCTOPTHYBIIUN TPYAOBOU JOTOBOpP, SBJSIBIIUNCA OOSA3aTEIBHBIM YCIOBHEM MOJIYYEHUS
COIIMAJIbHOM BBIIIATHI, HE MOKET ObITH JIHMIIEH NMPaBa Ha 3Ty BBIIJIATY.

[Tpn HanMuMM y MEAUIIMHCKOTO pabOTHHKA, MPUOBIBIIETO Ha PabOTy B CEIBCKYIO
MECTHOCTD JIJI1 OCYIIECTBIICHUSI TPYJOBOM JCATEIBHOCTH B YUPEKICHUE 3IPABOOXPAHEHHS,
MpaBa Ha MOJIyYEHHE €IMHOBPEMEHHON KOMIIEHCAIIMOHHOM BBITLIATHI MTPOU3BOJIBHBIN OTKAa3
OT UCTIONHEeHUsI cyObekToM Poccuiickoii denepannu myOoInyHO-TIPABOBBIX 00513aTENBCTB 110
MaTepUaIbHOMN MOIIEPKKE TAKOTO paOOTHUKA HEAOMYCTHUM.

OTtka3 paloromaresnss B 3aK/JIOYEHHH TPYAOBOr0 J0roBOpa ¢ HHBAJMIAOM,
HANPaBJIEHHBIM VISl TPYAOYCTPOMCTBA CJIY:K00H 3aHATOCTH HACEJIEeHHsl 110 KBOTe, He
CBSI3AHHBIN € 1eJIOBBIMH Ka4eCTBAMU PA0OTHUKA, He JI0IyCKaeT .

OTka3 MHBaJWAA OT MOJyYeHHS] TOCYJIapPCTBEHHOH COLNMAJIbHOM NMOMOINH B
BUJAe Ha0opa coOUMAJBHBIX YCJYr He JIMIIAeT ero mnpaBa Ha o0ecrnedeHue
TeXHUYECKMMH TPAHCIOPTHBIMHM CpeACTBaMH peaduiauranuu Ha ocHoBaHuu P3 «O
couMaJbHOM 3ammurTe UWHBAJIUAOB B Poccuiickoit ®Degepaummw» 3a CYET CPEICTB
dbenepanbHOro OIO/KETAa B COOTBETCTBUU C WHIWBUIYaJIbHON MpOrpaMMoi peaduiIuTanuu
WHBAJIN/IA, SBISIONIEHCS 00S3aTEIbHOM /ISl UCTIOJTHEHUSI.

[TpokypaTtypa Amypckoi obiacTu



